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ATTACHMENT B



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

BEFORE THE ADMINISTRATOR

In the Matter of:

Liphatech, Inc.
Milwaukee, Wisconsin

_Docket No. FIFRA-05-2010-0016

Hon. Susan L. Biro
Respondent.

DECLARATION OF MS. CLAUDIA NIESS
State of Illinois
County of Cook

I, Claudia Niess, declare and state as follows:

1. The statements made in this declaration (which consists of three pages) are based on
my personal knowledge.

2. lam currently employed as an Environmental Engineer and | am credentialed as an
Enforcement Officer with the Pesticides/Toxics Compliance Section of the Chemicals
Management Branch, Land and Chemicals Division, U.S. EPA, Region 5. The Pesticides/Toxics
Compliance Section was formerly known as the Pesticides & Toxics Enforcement Section. [

" have been employed as an Environmental Engineer and Enforcement Officer in this capacity
since 2005.

3. As an Environmental Engineer and Enforcement Officer in the Pesticides/Toxics
Compliance Section, my duties include conducting inspections and other investigative work to
determine compliance with the Federal Insecticide, Fungicide and Rodenticide Act (FIFRA), as
well as other environmental statutes. T have conducted approximately 50 inspections under

FIFRA.



4. On February 7, 2012, T testified in the above captioned matter in Milwaukee,
Wisconsin.

5. On February 14, 15, 16, 27 and March 1, 6, and 7, 2012, after the hearing in this
matter, I periodically conducted an internet search using the keywords “rozol” and “liphatech.”

6. The first result returned on each of these searches was a webpage titled “Rozol —
Overview” and was found on Respondent’s website at www.liphatech.com/overviewRozol html.

7. The “Rozol — Overview” page referenced multiple pesticide products distributed

under the “Rozol” brand name, including Rozol Pocket Gopher Bait Burrow Builder Formula
and Rozol Prairie Dog Bait.

8. The “Rozol — Overview” page did not disclose the restricted use classification for
cither Rozol Pocket Gopher Bait Burrow Builder Formula or Rozol Prairie Dog Bait and
contained the claim “Rozol pellets or wheat grains, do not lose their effectiveness when wet —
they outlast zinc phosphide with less primary toxicity to non-target species.”

9. On February 14, 15, 16, 27 and March 1, 6, and 7, 2012, I printed the “Rozol —
Overview” page found at www.liphatech.com/overviewRozol.html.

10. A copy of my print-out from March 7, 2012 is attached to this declaration.

11. On March 12, 2012, T attempted to access the “Rozol — Overview” page; I found its
contents were no longer available to the general public and printed a copy of the page as I
observed it on that day.

12. A copy of my print-out from March 12, 2012 is attached to this declaration.

13. The assertions [ make in this declaration are truthful, and, if called to testify as a

witness, I am prepared to testify under oath to the accuracy of the observations and statements

contained in this declaration, based on my personal knowledge.



[ declare under penalty of perjury that the foregoing is true and correct to the best of my

knowledge and belief.

Executed on: ' J;;&h A \7— , 2012 By:

Claudia Niess
Environmental Engineer
Enforcement Officer
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Rozal is an effective multiple-feed anti-coagulant with the active ingredient Chlorophacinene.

e  Tracking powder can be used by licensed pest management professionals (FMPs) indoors and
in rat burrows entering buildings.

e  Rozol offers several formulations — one for commensal rodenis and additional formulations for
field rodents: prairie dogs, pocket gophars, voles, ground squirrels and a burrow builder
formula.

e As afield rodent bait, Rozol is made with food-grade grains giving it excellent acceptance and
control.

e Rozol pellets or wheat grains, do not lose their effectiveness when wet — they outlast zinc
phosphide with less primary toxicity to nen-target species.

privacy policy | terms of use @ copyright 2011 Liphatech, Inc. al! rights reserved

http://www.liphatech.com/overviewRozol html 3/7/2012



The page cannot be found Page 1 of 1

The page cannot be found

The page you are looking for might have been removed, had its name changed, or is
temporarily unavailable.

Please try the following:

@ Make sure that the Web site address displayed in the address bar of your
browser is spelled and formatted correctly.

e If you reached this page by clicking a link, contact the Web site administrator to
alert them that the link is incorrectly formatted.

e Click the Back button to try another link.

HTTP Error 404 - File or directory not found.
Internet Information Services (IIS)

Technical Information (for support personnel)

e Go to Microsoft Product Support Services and perform a title search for the
words HTTP and 404.

e Open IIS Help, which is accessible in IIS Manager (inetmgr), and search for
topics titled Web Site Setup, Common Administrative Tasks, and About
Custom Error Messages.

http://www.liphatech.com/overviewRozol.html 3/12/2012



